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I. CALL TO ORDER: This meeting has been given public notice in accordance with 
the Section 25-19-106 of the Freedom of Information Act, in such form that will 
apprise the General Public and news media of subject matter that is intended 
for consideration and action. 
 

II. PLEDGE OF ALLEGIANCE; 
 

I. ROLL CALL:  Mayor Peter Christie, Council Members John Flynn, Linda Lloyd, 
James Wozniak, Larry Wilms, Doug Fowler and Steven Bourke  

 
II. CITIZEN INPUT/PUBLIC APPEARANCES:  Please be advised that it is the policy 

of the municipality that there will be a three (3) minute time limit, per person, 
with time extension per the Chief Presiding Officer’s discretion. 
 

III. COUNCIL REPLY: Council members will have the opportunity to reply to the 
comments and concerns raised during the Citizen Input period. This will be 
limited to comments and will not be a discussion period. 

 
IV. APPROVAL OF MINUTES:  October 26, 2020 Regular Meeting. 

             
V. REPORTS:  Monthly Financial Report September 2020 
 
VI. MOTION TO SUSPEND RULES: and read all proposed Ordinances and 

Resolutions on the agenda by title only. 
 

VII. OLD BUSINESS: 
  
1. ORDINANCE NO. 2020- AMENDING THE CODE OF ORDINANCES 

OF THE CITY OF BELLA VISTA TO ADD AN ARTICLE IV-
UNSAFE AND HAZARDOUS TREES TO CHAPTER 20-NUISANCES 
TO REQUIRE THE REMOVAL OF DEAD OR HAZARDOUS TREES. 
(Tabled to third reading from October 26 meeting) 

 
 

 
MEETING: REGULAR CITY COUNCIL MEETING 

DATE AND TIME: Monday November 16, 2020 – 6:30 P.M. 
             Zoom Meeting On-Line 

Here is the public invitation link for this Zoom meeting  
https://us02web.zoom.us/webinar/register/WN_7MKwqd1ASC2klJEH5yyj3w 

Webinar ID: 880 5675 5669 
 
 

 
 

 

https://us02web.zoom.us/webinar/register/WN_7MKwqd1ASC2klJEH5yyj3w
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VIII. NEW BUSINESS: 

 
A- R2020-RESOLUTION- AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN 

EIGHTH AMENDED ANIMAL SERVICES CONTRACT FOR ANIMAL SHELTERING SERVICES 
WITH BELLA VISTA ANIMAL SHELTER, INC. 
 

B- R2020-RESOLUTION- AWARDING RFP AND AUTHORIZING THE MAYOR AND CITY CLERK 
TO ENTER INTO A CONTRACT WITH TISCHLERBISE, INC. IN THE AMOUNT OF $46,920.00 
FOR AN IMPACT FEE CONSULTATION AND STUDY. 
 

 
 
 

 
 

 
MEETINGS AND ANNOUNCEMENTS:  
 

• Special City Council Meeting to accept Cares Act money for Covid-19 
reimbursements. 3:00PM November 30, prior to Budget Work Session. 

• City Council Budget Work Session will be November 30, 2020 at 
3:30PM by Zoom.  

 
• The next City Council Work Session will be Monday December 7, 

2020-at 5:30PM by Zoom meeting. 
• The next Regular meeting of the City Council, Monday December 14, 

2020 at 6:30 PM by Zoom meeting. 
• Planning Commission Work Session will be December 3, 2020 at 

4:30PM by Zoom meeting. 
• Planning Commission Regular Meeting will be December 14, 2020 at 

4:30PM by Zoom meeting. 
• Board of Zoning Adjustment will be December 15, 2020 at 5:30PM by 

Zoom meeting. 
• Board of Construction Appeals will be December 8, 2020 by Zoom 

meeting. 
 
 
 

ADJOURNMENT 
*** Please note: Upon reasonable notice, efforts will be made to accommodate the 
needs of disabled individuals through appropriate aids and services. T o  request this 
service, please contact the City Clerk at 479-876-1255. 
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BELLA VISTA CITY COUNCIL REGULAR MEETING MINUTES— OCTOBER, 26, 2020

CALL TO ORDER- Mayor Christie brought the meeting to order at 6: 30PM.

PLEDGE of allegiance was recited.

ROLL CALL OF COUNCIL, Clerk Jertson took roll; Council Members, Wozniak, Flynn, Lloyd, Fowler, Bourke

and Wilms present.

CITIZEN INPUT- Mayor Christie read input received from citizens.

In today's issue of the Weekly Vista, we saw that the common council is considering an ordinance

requiring fenced enclosures around outdoor pools, spas and hot tubs.  We understand that any in-

ground, uncovered pool or spa could be a safety hazard.  However, we and many other Bella Vistons
have above ground, covered hot tubs on our patios and decks that would be virtually impossible to

accidentally fall into. It would take a deliberate action for someone to open the cover and climb in, and

anybody under 4' tall would have difficulty climbing in on their own. In the interests of safety, we' d be

willing to lock the cover when not in use, but fencing in patios or decks, in our opinion, is overkill. Thank
you for your consideration. Chris and Carol Tobat.

Jim Parsons had some concerns he sent four proposals to me a couple of weeks ago asking that I call
him, which I did. All proposals were shared with council members. He agreed that Proposals 1 and 3

are not city issues.

1 mentioned that Council had discussed bow hunting at the Aug and Sept work sessions and that we had

consulted with Game& Fish who urged us not to prohibit the use of bows and arrows for hunting as

culling helps maintain the health of the herd. We discussed the number of deer accidents involving motor

vehicles. I also informed him that the POA biologist had addressed Council and informed us that they

were in discussion with Game& Fish about adoption of a deer program that is in place.

1 informed Col. Parsons that the advocate forselling water from his well had addressed Council many

months ago. Shortly thereafter, I met with them. They had done very little research. I advised them to

contact State Natural Resources to obtain guidance and direction. They agreed to do so. 1 have had no

further contact with them. Another proposals of Mr. Parsons was concerning water pressure issues which

is a POA issue that residents need to report to the them. At the end of our discussion I told Col. Parsons

that I would mention his proposals during Public Input at our upcoming meeting on Monday.

Council Reply- Council member Wilms commented on water pressure issues mentioned in Jim Parsons

concerns. He offered some thought on how to solve the issue. He also commented on the proposal of

starting a water system by a private party and stated that was not possible under current laws. State

agencies control that type of service. Council member Fowler mentioned that he felt that the proposed

Ordinance on pools and hot tubs addressed the concerns of the Tabot' s. Council member Lloyd

mentioned that she had some communication with the Tabot's and that they were fine with the actual

wording of the Ordinance as it relates to hot tubs and spas.

Next on the agenda is the approval of the Minutes from the September 28 Regular meeting. Council

member Wilms offered an amendment to the minutes that would state why he abstained from the vote.

He felt that the plan was deficient in several areas including chaper 6. There was some discussion on his
amendment to the minutes. It was decided that a second to his motion needed to be made in order to
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continue discussion. Council member Bourke seconded the motion. More discussion continued with

comment from John Flynn that the change was far too wordy and should just be a brief statement that
he abstained because he felt the plan was deficient. Council member Bourke offered to withdraw his

second on the motion. Council member Wilms then withdrew his motion. Mr. Wilms then offered

different wording as part of a new motion to amend. He stated that he felt the plan was lacking in detail

in many areas including Chapter 6. His motion was seconded by Council member Fowler. Roll call vote

was held. Wozniak and Lloyd voted nay. Council member Flynn abstained. Council members Fowler,
Bourke and Wilms voted aye. Mayor Christie choose not to vote and it failed. Then there was a motion

to approve the minutes as presented by Flynn, second by Bourke. Roll call vote; Ayes: Fowler, Flynn,

Lloyd and Bourke. Nays: Wilms. Wozniak abstained because he was not at the meeting. Minutes
approved as submitted.

Approval of the minutes from the October 19 Special Meeting. Motion to approve by Fowler, second by

Flynn. Vote was taken. Wozniak, Flynn, Bourke, Fowler and Lloyd voting aye. Wilms abstained because

he was unable to participate fully due to technical problems. Minutes approved.

Financial Report; Mayor Christie stated that the city remains in a very good financial state. The financial

statement is available at city hall for any residents that wish to get a copy.

Motion to suspend the rules and read all Ordinances and Resolutions by title only made by Wilms,
second by Wozniak.     Ayes: 6 Nays: 0

OLD BUSINESS:

ORDINANCE NO. 2020- AMENDING THE CODE OF ORDINANCES OF THE CITY OF BELLA VISTA

TO ADD AN ARTICLE IV- UNSAFE AND HAZARDOUS TREES TO CHAPTER 20- NUISANCES TO

REQUIRE THE REMOVAL OF DEAD OR HAZARDOUS TREES. ( Third reading)

Motion to approve by Lloyd, second by Flynn. Discussion held, Council member Bourke then

stated his feeling that the city should not be involved in this issue. He does not like the
wording in the Ordinance, he feels that the wording is inconsistent in the Ordinance and that
it is not clear for people to understand. Council member Wilms agreed with Bourke in that

the wording is not clear and contradicts itself. Staff Attorney Kelley noted that the wording
in the Ordinance is there to reference the notice process in the Ordinance. Council member

Fowler said that he wishes that we did not have to have this Ordinance, that property

owners would just do the right thing and work with their neighbors in these situations. He
does feel that the city needs to regulate this issue. Council member Lloyd feels that is an
important issue for the city to be involved with. It can help residents who do not know how
to handle the issues that arise. Larry Wilms agreed that the city does need to be involved in
this issue. He made a motion to table the Ordinance to the November meeting Council

member Lloyd agreed to withdraw her motion to approve in favor of tabling the motion
allow for a rewording of the Ordinance. Council member Flynn then withdrew his second.
Then a motion to table until Novembers meeting made by Wilms, second by Bourke.

Council member Bourke stated that he does not support the Ordinance in principal and will

not be a part of cleaning up the wording. Council member Lloyd stated that she is concerned
that the person who wants the wording cleaned up does not want to be a part of changing
that wording. Council member Fowler then stated that he would get together with CDS
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Director Doug Tapp and work on the rewording of the Ordinance. Vote was unanimous to
table. It will come back on third reading at the November 16`^ meeting.

ORDINANCE NO 2020- 11- AMENDING SECTION 109- 250 POOLS AND SPAS OF THE CODE OF

ORDINANCES OF THE CITY OF BELLA VISTA TO REQUIRE A FENCE ENCLOSURE AROUND ALL
OUTDOOR POOLS ( INCLUDING ABOVE- GROUND), SPAS AND HOT TUBS GREATER THAN TWO ( 2)

FEET IN DEPTH TO RESTRICT ACCESS BY CHILDREN. ( Third reading)
Council member Bourke feels that this Ordinance is not necessary and the city should not be doing this.
Council member Wilms also had some reservations about the timing of this ordinance. The Mayor asked
if there was a desire to table, there was none. Council member Flynn made a motion to approve, second
by Wozniak. Roll call vote; Ayes: Lloyd, Flynn, Wozniak, Fowler, Wilms. Nays: Bourke. Motion adopted.

NEW BUSINESS:

ORDINANCE 2020- 12- SETTING THE AMOUNT OF ADDITIONAL FINE TO BE LEVIED PURSUANT TO

ARK. CODE ANN. § 16- 17- 129 TO DEFRAY THE COSTS OF INCARCERATING CITY PRISONERS, AND
FOR OTHER PURPOSES. ( Staff requests move to 3r1 & Final)

Motion to move to third and final reading by Larry Wilms, second by John Flynn. Roll call vote
taken and passed 6for and no opposed. Motion to adopt by Linda Lloyd, second by Jim Wozniak
and was supported unanimously.

R2020- 63- RESOLUTION- AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A

CONTRACT WITH BREEDEN DODGE OF FORT SMITH FOR THE PURCHASE OF A 2020 DODGE RAM

TRUCK, PURSUANT TO A STATE PROCUREMENT CONTRACT, IN AN AMOUNT NOT TO EXCEED

28, 675. 00 FOR THE COMMUNITY DEVELOPMENT SERVICES DEPARTMENT. Council member

Wilms asked if they could get by with a mid-size pick- up instead of a full size unit. CDS Director
Tapp stated that they often travel with two staff and their gear in the cab, as well as items in the
bed of the truck. Vote to approve by Fowler, second by Flynn.    Ayes: 6 Nays: 0

R2020- 64- RESOLUTION- SETTING THE MEETING SCHEDULE OF THE BELLA VISTA CITY COUNCIL

FOR CALENDAR YEAR 2021. Motion to approve by Flynn, second by Wozniak. Ayes: 6 Nays: 0

R2020- 65- RESOLUTION- APPROVING THE APPOINTMENT OF ASHLEY JONES TO A FIVE ( 5) YEAR

TERM ON THE PUBLIC LIBRARY ADVISORY BOARD TO BEGIN JANUARY 1, 2021, REPLACING

CALEB ELLICOTT. Motion to approve by Fowler, second by Flynn. Ayes: 6 Nays: 0

R2020- 66- RESOLUTION- APPROVING THE RE- APPOINTMENT OF MARIANNE FARNER TO A FIVE

5) YEAR TERM ON THE PUBLIC LIBRARY ADVISORY BOARD TO BEGIN JANUARY 1, 2021.

Motion to approve by Wozniak, second by Flynn.  Ayes: 6 Nays: 0

R2020- 67- RESOLUTION- AMENDING THE 2020 CITY BUDGET TO APPROPRIATE$ 5, 404, 958. 63 IN

RESTRICTED MUNICIPAL FIRE IMPROVEMENT BOND REVENUE TOWARD QUALIFIED FIRE

IMPROVEMENT PROJECT EXPENDITURES AND TO APPROPRIATE$ 18, 483, 998. 67 IN RESTRICTED

MUNICIPAL PUBLIC SAFETY IMPROVEMENT BOND REVENUE TOWARD QUALIFIED PUBLIC
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SAFETY IMPROVEMENT PROJECT EXPENDITURES. Motion to approve by Wilms, second by Flynn.
Ayes: 6 Nays: 0

R2020- 68- RESOLUTION- ESTABLISHING RESIDENTIAL AND COMMERCIAL RATES FOR SOLID WASTE

TRASH) COLLECTION IN THE CITY. Motion to approve by Flynn, second by Fowler. Roll call vote taken
resulted in 6 Ayes, 0 Nays.

R2020- 69- RESOLUTION- APPROVING THE MAYOR' S APPOINTMENT OF JEFFERY WALTON TO POSITION 6

ON THE BELLA VISTA BOARD OF ZONING ADJUSTMENT FOR A TERM ENDING OCTOBER 1, 2023.

Motion to approve by Wilms, second by Flynn.  Ayes: 6 Nays: 0

MEETINGS AND ANNOUNCEMENTS:

The next City Council Work Session will be Monday November 9,
2020- at 5: 30PM by Zoom meeting.
The next Regular meeting of the City Council, Monday November 16,
2020 at 6: 30 PM by Zoom meeting.
Planning Commission Work Session will be October 29, 2020 at 4: 30PM
by Zoom meeting.

Planning Commission Regular Meeting will be November 9, 2020 at
4: 30PM by Zoom meeting.
Board of Zoning Adjustment will be November 17, 2020 at 5: 30PM by
Zoom meeting.

Board of Construction Appeals will be November 10, 2020 by Zoom
meeting.

City Council Budget Work Session will be November 30, 2020 by Zoom.

Mayor Christie thanked all who attended the meeting. He wished all well!

Meeting adjourned at 7: 35PM
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ORDINANCE NO. ______________ 

 

CITY OF BELLA VISTA, ARKANSAS 

 

AMENDING THE CODE OF ORDINANCES OF THE CITY OF BELLA 

VISTA TO ADD AN ARTICLE IV-UNSAFE AND HAZARDOUS TREES 

TO CHAPTER 20-NUISANCES TO REQUIRE THE REMOVAL OF DEAD 

OR HAZARDOUS TREES 

 

 WHEREAS, trees in the city which are dead, diseased or hazardous within the city can 

constitute a serious risk to life and property or harbor insects or disease which may threaten other 

trees; and 

 

 WHEREAS, owners of property where such dead, diseased or hazardous trees exist should 

bear responsibility for their removal and abatement in order to preserve and protect the public 

health, safety and welfare; 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BELLA VISTA, ARKANSAS: 

 

 SECTION 1:  The Code of Ordinances of the City of Bella Vista is hereby amended to 

add an Article IV-Unsafe and Hazardous Trees to Chapter 20-Nuisances, which shall read as 

follows: 

 

“ARTICLE IV-UNSAFE AND HAZARDOUS TREES 

 

Sec.18-80.  Definitions. 

For purposes of this article, certain words or terms applicable hereto are 

defined as hereinafter provided.   

 

Hazardous tree means any part of a tree that is diseased, damaged, decayed 

or located so as to be dangerous to public safety, health or welfare. 

 

  

 Sec. 18-81.  Hazardous trees. 

(a) When the Director of the Community Development Services Department, or 

the Director’s designee, determines that a tree or limb presents a condition 

which is hazardous to the safety or welfare of the community, it shall be 

removed or pruned immediately. 

(b) The city shall have the right to cause the removal of any dead, diseased or 

hazardous trees or tree parts on public or private property within the city when 

such trees constitute a hazard to life and property or harbor insects or disease 

which constitute a potential threat to other trees within the city.  If the tree is on 

private property, the owner may be held responsible and liable for the costs of 

removal.   

 



 

 

Sec. 18-82. Recoupment of removal expenses, notices and procedures. 

When a tree on private property is to be removed by the city pursuant to 

Section 18-81, the procedures and notice requirements in Sections 18-21, 18-22 and 

18-23 of this Code shall apply.” 

 

 

ADOPTED THIS ________ DAY OF __________________________, 2020. 

 

       APPROVED: 

 

 

       ____________________________________ 

       PETER CHRISTIE 

       MAYOR 

ATTEST: 

 

 

_____________________________________ 

WAYNE JERTSON 

CITY CLERK 
 

 

Requested by:  Mayor 
Prepared by:  Jason Kelley, Staff Attorney 



 
 

 
 
 

AMENDMENT TO BE PROPOSED BY FOWLER AT REGULAR MEETING  
(STRIKE-THROUGH LANGUAGE DELETED AND UNDERLINED 

LANGUAGE ADDED) 
 

ORDINANCE NO. ______________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

AMENDING THE CODE OF ORDINANCES OF THE CITY OF BELLA 
VISTA TO ADD AN ARTICLE IV-UNSAFE AND HAZARDOUS TREES 
TO CHAPTER 20-NUISANCES TO REQUIRE THE REMOVAL OF DEAD 
OR HAZARDOUS TREES 
 

 WHEREAS, trees in the city which are dead, diseased or hazardous within the city can 
constitute a serious risk to life and property or harbor insects or disease which may threaten other 
trees; and 
 
 WHEREAS, owners of property where such dead, diseased or hazardous trees exist should 
bear responsibility for their removal and abatement in order to preserve and protect the public 
health, safety and welfare; 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF BELLA VISTA, ARKANSAS: 
 
 SECTION 1:  The Code of Ordinances of the City of Bella Vista is hereby amended to 
add an Article IV-Unsafe and Hazardous Trees to Chapter 20-Nuisances, which shall read as 
follows: 
 

“ARTICLE IV-UNSAFE AND HAZARDOUS TREES 
 
Sec.18-80.  Definitions. 

For purposes of this article, certain words or terms applicable hereto are 
defined as hereinafter provided.   
 

Hazardous tree means any part of a tree that is diseased, damaged, decayed 
or located so as to be dangerous to public safety, health or welfare. 

 
  
 Sec. 18-81.  Hazardous trees. 

(a) When the Director of the Community Development Services Department, or 
the Director’s designee, determines that a tree or limb presents a condition 
which is hazardous to the safety or welfare of the community, it shall be 
removed or pruned immediately by the owner of the property. 



 
 

(b) The city shall have the right to cause the removal of any dead, diseased or 
hazardous trees or tree parts on public or private property within the city when 
such trees constitute a hazard to life and property or harbor insects or disease 
which constitute a potential threat to other trees within the city.  If the tree is on 
private property, the owner may be held responsible and liable for the costs of 
removal after procedures and notice as provided by law. 

 
Sec. 18-82. Recoupment of removal expenses, notices and procedures. 

When a tree on private property is to be removed by the city pursuant to 
Section 18-81, the procedures and notice requirements in Sections 18-21, 18-22 and 
18-23 of this Code shall apply.” 

 
 

ADOPTED THIS ________ DAY OF __________________________, 2020. 
 
       APPROVED: 
 
 
       ____________________________________ 
       PETER CHRISTIE 
       MAYOR 
ATTEST: 
 
 
_____________________________________ 
WAYNE JERTSON 
CITY CLERK 
 
 
Requested by:  Mayor 
Prepared by:  Jason Kelley, Staff Attorney 



RESOLUTION NO. ___________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO AN 
EIGHTH AMENDED ANIMAL SERVICES CONTRACT FOR ANIMAL 
SHELTERING SERVICES WITH BELLA VISTA ANIMAL SHELTER, 
INC. 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 
ARKANSAS: 
 
 Section 1:  The Mayor and City Clerk are hereby authorized to enter into a Eighth 
Amended Animal Services Contract with Bella Vista Animal Shelter, Inc. for animal sheltering 
services.  A copy of the Amendment is attached and incorporated into this Resolution as if set out 
word for word herein. 
 
 
 ADOPTED THIS _______ DAY OF _________________________, 2020. 
 
       APPROVED: 
 
 
 
       ____________________________________ 
       PETER CHRISTIE 
       MAYOR 
 
ATTEST: 
 
 
 
______________________________________ 
WAYNE JERTSON 
CITY CLERK 
 
 
 
 
Requested by:  Mayor 
Prepared by:  Jason Kelley, Staff Attorney 



AMENDMENT No. 8 
ANIMAL SERVICES CONTRACT 

 
 The Animal Services Contract entered into December 22, 2014, for a period beginning 
January 1, 2015, by and between the Bella Vista Animal Shelter, Inc. (“Shelter”) and the City of 
Bella Vista, Arkansas (“City”), as amended by Amendment No. 1 on April 27, 2015, and further 
amended by Amendment No. 2 on November 16, 2015, and further amended by Amendment No. 
3 in calendar year 2017, and as further amended by Amendment No. 4 on December 19, 2017, and 
as further amended by Amendment No. 5 in 2018, and as further amended by Amendment No. 6 
in 2018, and as further amended by Amendment No. 7 in 2019, for consideration herein stated and 
to foster continued cooperation between the parties concerning issues of mutual concern, is hereby 
further amended, so that after amendment certain provisions of the Contract shall provide as stated 
herein. 
 

1. In Paragraph 1 of the Contract, as amended, reference to “$3,000.00 per month” is 
hereby amended to “$4,000.00 per month”. 

 
2. In Paragraph 7 of the Contract, as amended, reference to “January 1, 2020” is 

hereby amended to “January 1, 2021”. 
 

3. Upon execution of this Amendment No. 8, City shall make a one-time payment to 
Shelter of $20,000.00, with amendments agreed to herein otherwise effective on 
January 1, 2021. 

 
4. All other terms and conditions of the Contract, as previously amended, remain in 

full force and effect. 
 
 This Amendment No. 8 to the Animal Services Contract is entered into by the undersigned 
on this ________ day of __________________________, 20___. 
 
 
BELLA VISTA ANIMAL SHELTER, INC.  CITY OF BELLA VISTA, ARKANSAS 
 
        
____________________________________ ____________________________________ 
President      Mayor Peter Christie 
 
 
 
____________________________________ Attest:______________________________ 
Executive Director     City Clerk Wayne Jertson 
   
 



 
 

RESOLUTION NO. ___________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

AWARDING RFP AND AUTHORIZING THE MAYOR AND CITY CLERK 
TO ENTER INTO A CONTRACT WITH TISCHLERBISE, INC. IN THE 
AMOUNT OF $46,920.00 FOR AN IMPACT FEE CONSULTATION AND 
STUDY 

  
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 

ARKANSAS: 
 
 SECTION 1:  The City Council of the City of Bella Vista hereby awards the RFP and 
authorizes the Mayor and City Clerk to enter into a contract with Tishlerbise, Inc. in the amount 
of $46,920.00 for an impact fee consultation and study. 
 
 
 ADOPTED THIS ______ DAY OF ________________________, 2020. 
 
        

APPROVED: 
 
    
             
       ____________________________________ 
       Mayor Peter Christie 
Attest: 
 
 
_______________________________ 
City Clerk Wayne Jertson 
 
 
Requested by Mayor Christie 
Prepared by Jason Kelley, Staff Attorney 
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CONSULTANT AGREEMENT 
BETWEEN TISCHLERBISE, INC. AND  

THE CITY OF BELLA VISTA, ARKANSAS 
 
THIS AGREEMENT, entered into this ______ day of __________, 2020, by and between the City of Bella 
Vista, Arkansas hereinafter called the “City”, and TischlerBise, Inc., hereinafter called the “Consultant”. 
 
WHEREAS the City is in need of certain impact fee services; and 
 
WHEREAS the Consultant has expertise in the preparation of impact fees and related infrastructure 
finance studies. 
 
NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS HEREIN CONTAINED, and for other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged by each party 
to the other, it is hereby agreed as follows: 
 
1. The Consultant shall provide those services to the City as more particularly identified in the 
attached Exhibit “A”. 
 
2. In performing the services identified in the attached Exhibit “A”, the Consultant shall perform all 
steps necessary to the full and effective performance of the tasks specifically referenced in Exhibit “A”.   
 
3. Consultant shall provide sufficient qualified personnel to perform all services as required herein, 
including but not limited to inspections and preparation of reports, as reasonably requested by 
representatives of the City. 
 
4.  The Consultant shall base the analysis on data and information available at the time of the 
study. 
 
5. (A) The term of this agreement shall be from the date of execution of the Agreement, and shall 
terminate upon the completion of the appropriate tasks specified in Exhibit “A”.   
 
 (B)  Notwithstanding the foregoing, this Agreement may be terminated by the City upon ten (10) 
days written notice, with or without cause.  If this Agreement is terminated, the Consultant shall be paid 
for services performed to the date of Consultant’s receipt of such termination notice. 
 
6. Any notices to be given by either party to the other must be in writing, and personally delivered 
or mailed by prepaid postage and certified mail, at the following address: 
 
City:  Peter A. Christie, Mayor, 101 Town Center, Bella Vista, AR 72714.   
 
Consultant:  Carson Bise, TischlerBise, Inc., 4701 Sangamore Road, Suite S240, Bethesda, MD  20816.  
 
7. This Agreement is non-assignable by the Consultant and its subcontractors. 
 
8. The City shall pay to Consultant the amounts indicated in Exhibit “B” for those appropriate tasks 
identified in Exhibit “A”.  Invoices will be issued by the Consultant to the City on a percentage 
completion basis.  Payment will be made by the City within 30 days of receipt of invoice. 



 2 

 
9. This Agreement shall be construed under the laws of Arkansas. 
 
10. This Agreement and Exhibits “A” and “B” represent the entire and integrated Agreement 
between the City and the Consultant and supersede all prior negotiations, representations, or 
agreements, either written or oral.  This Agreement may be amended only by written instrument signed 
by both the City and the Consultant.  Written and signed amendments shall automatically become part 
of the Agreement, and shall supersede any inconsistent provision therein; provided, however, that any 
apparent inconsistency shall be resolved, if possible, by construing the provisions as mutually 
complementary and supplementary. 
 
11. In the event any provision of the Agreement shall be held to be invalid and unenforceable, the 
remaining provisions shall be valid and binding upon the parties.  One or more waivers by either party of 
any provisions, terms, conditions, or covenant shall not be construed by the other party as a subsequent 
breach of the same by the other party.   
 
12. The Consultant hereby agrees to indemnify and hold harmless the City, its departments and 
divisions, its employees and agents, from any and all claims, liabilities, expenses or lawsuits caused by 
the Consultant’s breach of contract or the negligent performance by Consultant (or by any person acting 
for the Consultant or for whom the Consultant is responsible). 
 
13. The Consultant shall secure and maintain during the life of this Agreement, insurance coverage 
which shall include comprehensive general and automobile liability in the amount of at least 
$1,000,000.00 coverage with an insurer acceptable to the City.  Consultant shall also maintain errors and 
omissions insurance in the amount of at least $250,000.00 for the duration of the contract and a period 
of two years after completion of the contract.  Consultant shall provide the City with proof of such 
insurance in a form acceptable to City upon request. 

 
14. No oral orders, objection, claim, or notice by any party to the other shall affect or modify any of 
the terms or obligations contained in the Agreement, and none of the provisions of this Agreement shall 
be held to be waived or modified by reason of any act whatsoever, other than by a definitely agreed 
waiver or modification thereof in writing.  No evidence of modification or waiver other than evidence of 
any such written notice, waiver, or modifications shall be introduced in any proceeding. 
 
IN WITNESS WHEREOF, the parties have caused the Agreement to be signed by their duly authorized 
representatives as of the ______ day of __________, 2020. 
 
 
     CITY OF BELLA VISTA 
 
 
     ___________________________ 

Peter A. Christie, Mayor 
City of Bella Vista, Arkansas 

 
      
     CONSULTANT: 
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     ___________________________ 
     Carson Bise 

President  
     TischlerBise, Inc. 
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EXHIBIT A 

TASK 1: PROJECT INITIATION / DATA ACQUISITION 

During this task, we will meet with City staff to establish lines of communication, review and discuss 
project goals and expectations related to the project, review (and revise if necessary) the project 
schedule, request data and documentation related to new proposed development, and discuss staff’s role 
in the project. The objectives of this initial discussion are outlined below:  

• Obtain and review current demographics and other land use information for the City  

• Review and refine work plan and schedule  

• Discuss current and previous work efforts related to this topic 

• Assess additional information needs and required staff support 

• Identify and collect data and documents relevant to the analysis 

• Identify any relevant policy issues 

Meetings: 
One (1) on-site visit to meet with City project management team. 

Deliverables: 
Data request memorandum.  

TASK 2: PREPARE LAND USE ASSUMPTIONS AND DEVELOPMENT PROJECTIONS 

The purpose of this task is to review and understand the current demographics of the City as they relate 
to growth and development and determine the likely development future for the City in terms of new 
population, housing units, employment, and nonresidential building area over the next 10-20 years.  
Information from the City, as well other regional/State sources may serve as the basis for preparing 
projections of residential and nonresidential development for consideration by staff and the stakeholder 
group. TischlerBise will prepare a plan that includes projections of changes in land uses, densities, 
intensities, and population for a specific service area. A map of the area(s) to which the land use 
assumptions apply will also be included in this task.  

Meetings: 
Discussions with the Community Development Department and other relevant staff will be held as part of 
Task 1.  

Deliverables: 
TischlerBise will prepare a draft technical memorandum discussing the recommended land use factors 
and projections. After review and sign-off by the City, a final memorandum will be issued, which will 
become part of the final Development Impact Fee Report. 

TASK 3: DETERMINE CAPITAL FACILITY NEEDS AND SERVICE LEVELS 
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This Task as well as Tasks 4-6 may vary somewhat depending on the methodology applied to impact fee 
category.  

Identify Facilities/Costs Eligible for Impact Fee Funding. As an essential part of the nexus analysis, 
TischlerBise will evaluate the impact of development on the need for additional facilities and identify costs 
eligible for impact fee funding. Elements of the analysis include: 

• Review facility plans, fixed asset inventories, and other documents establishing the relationship 
between development and capital facility needs. 

• Identify planned facilities, vehicles, equipment, and other capital components eligible for impact 
fee funding. 

• Prepare forecast of relevant capital facility needs. 

• Adjust costs as needed to reflect other funding sources. 

As part of calculating the fee, the City may include the construction contract price; the cost of acquiring 
land, improvements, materials, and fixtures; the cost for planning, surveying, and engineering fees for 
services provided for and directly related to the construction system improvement; and debt service 
charges, if the City might use impact fees as a revenue stream to pay the principal and interest on bonds, 
notes or other obligations issued to finance the cost of system improvements. All of these components 
will be considered in developing an equitable allocation of costs.   

Identify Appropriate Level of Service (LOS) Standards. We will review needs analyses and LOS for 
capital facilities. Activities related to this Task include:  

• Apply defined service standards to data on future development to identify the impacts of 
development on facility and other capital needs. This will include discussions with staff of the 
existing versus adopted LOS, as appropriate.  

• Ascertain and evaluate the actual demand factors (measures of impact) that generate the need 
for capital facilities addressed in the study. 

• Identify actual existing service levels for capital facilities. This is typically expressed in the number 
of demand units served.   

• Define service standards to be used in the impact fee analysis. 

• Determine appropriate geographic service areas for each impact fee category. 

Meetings: 

Two (2) meetings with City staff to discuss capital facility needs and levels-of-service. 

Deliverables: 
Memoranda as appropriate. Results integrated into Draft/Final Development Impact Fee Report.   

TASK 4: EVALUATE DIFFERENT ALLOCATION METHODOLOGIES   

The purpose of this Task is to determine the methodology most appropriate for each impact fee category. 
As noted previously, the three basic methodologies that can be applied in the calculation of impact fees 
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are the plan-based, incremental expansion, and cost-recovery approaches. Selection of the particular 
methodology will depend on which is most beneficial for the City. In a number of cases, we will prepare 
the impact fees using several methodologies and will discuss the trade-offs with the City. This allows the 
utilization of a combination of methodologies within one fee category. By testing all possible 
methodologies, the City is assured that the maximum supportable impact fee will be developed. Policy 
discussions will then be held at the staff level regarding the trade-offs associated with each allocation 
method prior to proceeding to the next Task. 

Meetings:  
One (1) meeting with City staff and City Council to discuss issues the draft development impact fee 
options. 

Deliverables: 
“Storyboard” Presentation of Impact Fee Options.   

TASK 5:  DETERMINE NEED FOR “CREDITS” TO BE APPLIED AGAINST CAPITAL COSTS 

There are two types of “credits” that are included in the calculation of impact fees, each with specific, 
distinct characteristics. The first is a credit due to possible double payment situations. This could occur 
when a property owner will make future contributions toward the capital costs of a public facility covered 
by an impact fee. The second is a credit toward the payment of an impact fee for the required dedication 
of public sites and improvements provided by the developer and for which the impact fee is imposed. 
Both types of credits will be considered and addressed in the fee study. 

Deliverables:  
Memoranda as appropriate. See Task 7. 

TASK 6: CONDUCT FUNDING AND CASH FLOW ANALYSIS  
In order to prepare a meaningful capital funding strategy, it is important to not only understand the gross 
revenues, but also the capital facility costs and any deficits. In this case, some consideration should be 
given to anticipated funding sources. This calculation will allow the City to better understand the various 
revenue sources possible and the amount that would be needed if the impact fees were discounted.   
The initial cash flow analysis will indicate whether additional funds might be needed or if the funding 
strategy might need to be changed to have new growth pay its fair share of new capital facilities. This 
could also affect the total credits calculated in the previous Task. Therefore, it is likely that a number of 
iterations will be conducted in order to refine the cash flow analysis reflecting the capital improvement 
needs.   

Deliverables: 
See Task 7. 

TASK 7: PREPARE DEVELOPMENT IMPACT FEE REPORT, PUBLIC PRESENTATION  

TischlerBise will prepare a draft report for the City’s review. The report will summarize the need for 
development impact fees in the City of Bella Vista and the relevant methodologies employed in the 
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calculation. It will also document all assumptions and cost factors. The report will include at a minimum 
the following information: 

• Executive summary 

• A detailed description of the methodologies used during the study 

• A detailed description of all LOS standards and cost factors used and accompanying rationale 

• A detailed schedule of all proposed fees listed by land use type 

• Other information which adequately explains and justifies the resulting recommended fee 
schedule 

• Cash flow analysis 

• Implementation and administration procedures 

Following the City’s review of the draft report, we will make mutually agreed upon changes to the 
Development Impact Fee Report and issues a final version. 

TischlerBise’s report(s) will have flow diagrams clearly indicating the methodology and approach, a series 
of tables for each activity showing all of the data assumptions and figures, and a narrative explaining all of 
the data assumptions, sources, and the methodologies. The report will be a stand-alone document clearly 
understood by all interested parties. Because of the firm’s extensive experience in calculating impact fees 
and preparing such reports, we have developed a succinct written product that leaves a well-understood 
paper trail.  

Potential Impact on Housing Affordability. As part of the Development Impact Fee Report, 
TischlerBise will estimate the effect of imposing the proposed impact fees on the affordability of housing 
in the City. The analysis will examine the current household income and housing expenses that burden 
an average household in the City. Next, the proposed development impact fees will be included in the 
cost burden analysis to identify the effect the proposed impact fees will have on affordable housing in the 
City.  

Meetings:  
One (1) meeting/presentation to present the Development Impact Fee Study with the City Council.  

Deliverables:  
Draft and final reports and presentation materials for meetings.  

TASK 8: ASSIST WITH DEVELOPMENT IMPACT FEE ADVISORY OUTREACH  

We recommend the City establish an Advisory Committee to assist in the development and review of land 
use assumptions, capital improvement plans, and the facility fees. The purpose of this committee is to 
allow interested parties designated by the City, to understand assumptions and raise questions about the 
technical demographic, cost, revenue, credit and other data and supporting documentation that is being 
used in the calculation of the development impact fees. This will not be a forum to discuss the political 
and/or philosophical use of fees.  Rather it will be an opportunity for these interested parties to 
understand the soundness and the reasonableness of the technical development impact fee 
methodology. Based on our experience, we propose two meetings with this group.  The first meeting 
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would be to discuss impact fees in general, questions about policies and procedures and a discussion of 
the land use projections, as well as the initial data assumptions. Meeting 2 would focus on presenting the 
draft Development Impact Fee Report. If we find additional meetings are required, we will “piggyback” 
those on existing trips or trips to other clients.   

Meetings:  
Two (2) meetings with stakeholder group.  

Deliverables:  
Presentation materials for meetings.  

TASK 9: PREPARE DEVELOPMENT IMPACT FEE ORDINANCE    

In this Task, TischlerBise will prepare the required development impact fee ordinance and implementation 
materials based on the Development Impact Fee Report and input received during meetings with the 
Stakeholder Committee. These will be coordinated in draft form, first with staff and, as directed, with City 
legal counsel, before finalizing for consideration of adoption by the City Council. 

Meetings: 
Teleconferences with City Attorney, as needed. 

Deliverables:  
Draft/Final Development Impact Fee Ordinance. 
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EXHIBIT B 
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